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counter-cyclical payments for the 
farm. 

[67 FR 64751, Oct. 21, 2002, as amended at 68 
FR 37939, June 26, 2003]

§ 1412.104 Appeals. 
A producer may obtain reconsider-

ation and review of any adverse deter-
mination made under this part in ac-
cordance with the appeal regulations 
found at parts 11 and 780 of this title.

Subpart B—Establishment of Base 
Acres for a Farm for Covered 
Commodities

SOURCE: 67 FR 64751, Oct. 21, 2002, unless 
otherwise noted.

§ 1412.201 Election of base acres. 
(a) No later than April 1, 2003, owners 

on a farm may select one of the fol-
lowing methods to establish base acres 
for all covered commodities on the 
farm: 

(1) Subject to the limitations in ac-
cordance with paragraph (d) of this sec-
tion and § 1412.204, the base acres for 
each covered commodity shall be equal 
to the sum of the following: 

(i) For each covered commodity, the 
4-year average of the acreage planted 
to the covered commodity during each 
of the 1998 through 2001 crop years for 
harvest, grazing, haying, silage, or 
other similar purposes, as determined 
by the Secretary, plus 

(ii) For each covered commodity, the 
4-year average of the acreage prevented 
from being planted to covered commod-
ities during each of the 1998 through 
2001 crop years, for reasons beyond the 
control of the producer, as determined 
by the Deputy Administrator. 

(2) The sum of the following: 
(i) For each covered commodity, the 

contract acreage used to calculate the 
fiscal year 2002 Production Flexibility 
Contract payment for the covered com-
modity on the farm in accordance with 
the regulations of this part in effect on 
January 1, 2002 (see 7 CFR part 1412 re-
vised as of January 1, 2002), plus 

(ii) Subject to paragraphs (b) and (c) 
of this section, the 4-year average of el-
igible oilseed acreage on the farm for 
the 1998 through 2001 crop years, as de-
termined in a manner provided in para-

graph (a)(1) of this section, except that 
the limitation in paragraph (d) of this 
section shall not apply. 

(b) Subject to paragraph (c) of this 
section, the total acreage of soybeans 
and other oilseeds on the farm cal-
culated in accordance with paragraph 
(a)(2)(ii) of this section shall not ex-
ceed: 

(1) The total acreage determined in 
accordance with paragraph (a)(1) of 
this section for the crop year, minus 

(2) The total contract acreage for all 
covered commodities determined in ac-
cordance with paragraph (a)(2)(i) of 
this section. 

(c) If the calculation in paragraph (b) 
of this section results in a negative 
number, the soybean and other oilseed 
acreage on the farm for that crop year 
shall be zero for the purposes of deter-
mining the 4-year average, in accord-
ance with paragraph (a)(2)(ii) of this 
section. 

(d) If the acreage planted or pre-
vented from being planted was devoted 
to a different covered commodity in 
the same crop year (other than a cov-
ered commodity produced under an es-
tablished practice of double-cropping), 
the owner may select the commodity 
to be used for base purposes for that 
crop year in determining the 4-year av-
erage, but shall not select both the ini-
tial commodity and subsequent com-
modity. 

(e)(1) An owner may increase the eli-
gible acres of soybeans and other oil-
seeds on a farm by reducing the con-
tract acreage determined in accordance 
with paragraph (a)(2)(i) of this section 
for one or more covered commodities 
on an acre-for-acre basis, except that 
the total base acreage for soybeans and 
each other oilseed on the farm may not 
exceed the four-year average of each 
oilseed determined under paragraph 
(a)(2)(ii) of this section. 

(2) For the purpose of determining a 
4-year average acreage for a farm under 
this section, any crop year in which a 
covered commodity was not planted 
shall not be excluded. 

(f) For the purposes of this section, 
acreage planted, or prevented from 
being planted, to popcorn shall be con-
sidered as acreage planted to corn. 

[67 FR 64751, Oct. 21, 2002, as amended at 68 
FR 37939, June 26, 2003]
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